
QUESTION ONE 

 

Dervla decides to go on a trip around Ireland in a camper van. She sees the following advertisement 

on a website: 

 “Second-hand camper van for sale. All offers over €6,000 considered. If interested, please email 

LauraK@email.ie”.   

On Monday Dervla sends Laura an email and the following e-mail conversation follows:  

Dervla: “Hi! I’m interested in the camper van but I can pay €5,000 max” 

Laura: “Sorry I can’t sell it for less than €6,000.” 

Dervla: “Can you hold it for me and give me a few days to think about it?” 

Laura: “Okay, if you really want I can hold on and not sell to anyone else for a few days. Can you get 

back to me by Saturday at the latest with a decision?” 

Dervla: “Great thank you!”  

On Friday, Dervla emails Laura to say she will pay €6,000 “as agreed”. However, Laura tells Dervla 

that she already sold the camper van to another individual, Ben, that morning and so cannot sell it to 

Dervla. Dervla wants to know if she has entered into a binding contract for the sale of the camper 

van and whether she has a cause of action against Laura for selling the camper van to Ben before 

Saturday. 

Advise Dervla. 

  



QUESTION TWO 

 

Tech Ltd has a website on which it sells computers, tablets and other electronic devices in Ireland. 

Last month an error was made by an employee when updating the website. As a result, a high-end 

computer which is normally sold for €5,000 was put on sale on the website for €500 for 

approximately 2 hours before the mistake was realised and rectified. However, in that time word 

had spread on social media about the “great offer” on the website, and approximately 200 

customers had ordered the computer at the lower price. Each customer had received an automated 

email from Tech Ltd to say that the order had been received, although no money was taken from 

any customer’s credit card or bank account at this stage. Tech Ltd does not want to sell the 

computers at such a low price, but angry customers have phoned the customer care line and have 

gone on social media to insist that they have a contractual right to the computer at the lower price. 

Tech Ltd asserts that no contract has been formed or alternatively, that if it has, that Tech made a 

very clear mistake as to the price and so should not have to sell at that low price.  

Advise Tech Ltd. Would your answer be different if the mistake was not on a website but rather on a 

price tag in a physical shop, with only one customer attempting to purchase the computer before 

the mistake is realised?  

  



QUESTION THREE 

Siopa Ltd is a major supermarket chain which is interested in opening a large new supermarket in a 

new shopping centre in Ashbourne, Co. Meath. The shopping centre is owned by Centre Ltd and 

contains space for thirty other shops or businesses. 

After extensive negotiations overseen by teams of commercial solicitors, Siopa Ltd enters into a 10 

year lease with Centre Ltd. Under clause 6 of the contract Centre Ltd agrees “to make best efforts to 

ensure that at least 90% of the centre units are filled at all times with tenants”.  

However, after one year of the lease Siopa Ltd is unhappy with low levels of business in the 

supermarket. Siopa Ltd believes this is partly due to the lack of other appealing shops and businesses 

in the centre. The shopping centre is only 50% full, and moreover Siopa Ltd feels that some of the 

businesses operating in the centre are of poor quality and not able to attract customers to the 

shopping centre. Siopa Ltd feels that Centre Ltd has not made appropriate efforts to obtain tenants – 

although it has advertised the vacant units in national newspapers, it has not actively approached 

potential tenants individually to invite them to lease a unit. Siopa Ltd also feels that the word 

“tenants” in clause 6 should be interpreted to mean “high quality” tenants, either by means of 

interpretation of the contract or by implication. Siopa Ltd says this is proven by Centre Ltd’s own 

advertisements stating that “high quality tenants” are sought. Siopa Ltd is threatening to terminate 

the lease for breach of contract because it says Centre Ltd has not met its obligations in clause 6.   

However, Centre Ltd says that it has made “best efforts” to obtain tenants by advertising the vacant 

units, and that it could not be expected to do more. Centre Ltd also argues that the contract cannot 

be interpreted as meaning that “high quality” tenants must be found, either expressly or by 

implication.  

 

Advise Centre Ltd.  

  



QUESTION FOUR 

In 2018 Pub Enterprises Ltd (PE Ltd) entered into a 10 year lease with Max, the owner of a large 

licensed premises. The lease stated that the premises was only to be used as a pub/bar. However, in 

March 2020, owing to Government restrictions during the Covid pandemic, the pub was forced to 

close and PE Ltd struggled to pay the agreed rent. Max agreed to accept a reduced rent from PE Ltd, 

“for as long as the Government restrictions due to Covid continue”. There was no consideration for 

the promise to accept a lower rent, nor was the promise formalised in a deed under seal.  By August 

2021 the restrictions were partially lifted, but PE Ltd’s business was still operating at only 50% of its 

usual capacity. However, Max is claiming that the full rent rate should resume, and moreover is now 

claiming payment of the unpaid portion of the original rate of rent for the period from March 2020 

to July 2021.  

 

Advise PE Ltd.  

  



 

QUESTION FIVE 

Travel Ltd is a travel agent that specialises in cruises around Europe, and exclusively sells cruise 

tickets on behalf of European Cruises Ltd (EC Ltd). The contract between Travel Ltd and EC Ltd states 

that EC Ltd will allocate 200 tickets to Travel Ltd each month, and pay commission for tickets sold. 

The contract can be terminated by EC Ltd at one month’s notice.  

This arrangement ran successfully for five years. However, a dispute recently arose whereby Travel 

Ltd alleged that EC Ltd had failed to pay the correct amount of commission. EC Ltd denied these 

claims, and gave notice that it would terminate the arrangement between them by giving one 

month’s notice. This would have put Travel Ltd out of business. EC Ltd then offered to enter into a 

new contract with Travel Ltd. This new contract included a new term by which Travel Ltd waived any 

claims it might have for any previously unpaid commission. When Travel Ltd’s manager was shown 

this contract he expressed doubts about this new term, but EC Ltd refused his request to take a copy 

of the contract with him in order to discuss it and obtain legal advice. Travel Ltd entered into the 

new contract.  

Travel Ltd now wants to bring a claim against EC Ltd for the unpaid commission. It wants to know 

whether the new contract it entered into can be set aside on the basis that it was entered into under 

economic duress.  

 

Advise Travel Ltd. 

  



  

QUESTION SIX 

Transport Shipping Ltd hired a ship to Grains Ltd in June for a hire fee of €2,000 per day. The ship 

was due to be returned on 31st August and so Transport Shipping Ltd arranged to hire the same ship 

out to a third party, McCann Ltd, for 6 months from 1st September. Transport Shipping Ltd was able 

to negotiate a hire fee of €4,000 per day for this second hire period with McCann Ltd. This was a 

particularly high fee which Transport Shipping Ltd was able to negotiate as its ship had unique 

characteristics which McCann Ltd required.  

Grains Ltd failed to return the ship until 30th September. Grains Ltd admits it is in breach of contract 

and is willing to pay damages to cover an extra month’s hire at the contract rate of €2,000 per day (a 

total of €60,000). As a result of the late delivery of the ship, however, Transport Shipping Ltd was 

forced to renegotiate its contract with McCann Ltd to allow for a delayed start to the hire period and 

Transport Shipping Ltd suffered losses of €200,000 as a result. Grains Ltd says that it should not be 

liable for these losses as it was unaware of the particularly high fee which Transport Ltd had 

negotiated. However, Grains Ltd does admit that it was aware that it was likely that other contracts 

would be impacted by the delayed return of the ship.  

Transport Shipping Ltd wants to know what damages it might be able to claim under general 

contract law.  

 

Advise Transport Shipping Ltd.  

  



QUESTION SEVEN 

Lucy runs a public relations business called Publicity Ltd.  

Just over three months ago Lucy entered into a 2-year written contract with a small business, Instant 

Fame Ltd (IF Ltd), under which IF Ltd agreed to manage the social media aspects of Lucy’s business. A 

fee is payable monthly. During pre-contract discussions, Claude, the owner of IF Ltd, told Lucy that 

he had “successfully managed social media accounts for several Irish celebrities, including Síle 

Shardashion”. However, three months into the contract, Lucy meets Síle Shardashion. Síle says that 

while Claude did manage her social media account it was only for a few weeks and she had to fire 

him as he made a number of serious errors, as a result of which she lost followers on several social 

media platforms. Lucy is furious at Claude for misleading her like this. She wishes to cancel her 

contract with Claude and seeks your advice.  

In addition, in June Lucy entered into a 1-year written contract with Max to design and maintain her 

business website. Performance was due to begin on September 1st, with payment due every month. 

However, in July Lucy decided that Max was a bit expensive, and she wanted to cancel the contract 

with him and hire someone else instead. She believes that as Max hasn’t commenced work and she 

hasn’t paid a deposit or other payment, that she should be able to cancel this contract.  

 

Advise Lucy.  

 

 

  



QUESTION EIGHT 

 

Answer (a) or (b) 

 

(a)    Discuss how exemption clauses are controlled by legislation in Ireland. What impact has the 

European Union had on the regulation of exemption clauses and unfair terms? 

 

Or 

 

(b)    Discuss the approach of the Irish courts to penalty clauses in contracts. 


