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I. Introduction 
 
 First, thank you for your interest in providing input concerning the use of Florida’s 
natural resources.  

My name is Brian Hoops, I live in Ft. Myers, FL, and I am an avid hunter and fisherman. 
I want to help you understand how to provide comments to Florida Wildlife Commission (FWC) 
concerning rules. Why? because your opinion matters, and your input will hopefully help protect 
our access to the woods and water so that we can pass on our passion for hunting and fishing to 
the next generation.  

If you are simply interested in determining how to submit a comment on a proposed rule, 
skip ahead to Section IV. Otherwise, the remainder of this guide is a general overview of FWC 
and the administrative process.  

                                                
* E-mail: hoops.brian@yahoo.com. B.S. 2013 with honors, International Business, California 
State University, Dominguez Hills. J.D. 2016, Stetson University College of Law. Most 
importantly, a hunter and fisherman. 



 

 This guide is meant to be simple. It will offer background about FWC, the administrative 
process, explain how FWC makes rules, and show you how to make a comment. This guide is 
not an all-encompassing explanation of every facet concerning FWC or the administrative 
process. Nor is not legal advice.  

II. What is FWC? 
 
 FWC hears from a variety of interested parties concerning proposed rules. The rules 
adopted by FWC has the force of law. To adopt rules, FWC provides notice to the public, reads 
and listens to comments and must consider them prior to determining whether to adopt a 
proposed rule, revise a rule and then adopt it, forego adoption all together, or even when 
repealing or amending an existing rule.  

FWC has the duty to promulgate rules to give effect to its mandate. To determine which 
rules to promulgate, FWC’s “seven Commissioners meet five times each year to hear staff 
reports, consider rule proposals, and conduct other Commission business” at various locations 
across the state.1 Comments concerning proposed rules can be made in-person, as well as online, 
via mail, or any other means of communication, and anyone can join in on the conversation. 

Where does FWC’s power to make such rules come from? FWC derives its authority 
from Article IV, Section 9 of the Florida Constitution. It is an agency2 that falls under the 
executive branch (there are three branches: the legislative, executive, and judicial).  

Pursuant to Article IV, Section 9, the Legislature created Florida Statute Chapter 379 to 
implement FWC’s constitutional mandate. This chapter sets forth the scope of rules that FWC 
may promulgate. It states that FWC “may exercise the powers, duties, and authority granted by s. 
9, Art. IV of the Constitution of Florida, and as otherwise authorized by the Legislature by the 
adoption of rules, regulations, and orders in accordance with chapter 120.”3 Throughout Chapter 
379, the Legislature has stated what topics FWC may adopt rules on — it happens to include the 
ability to enact rules governing hunting and fishing.  

 If you are worried that the Legislature has given FWC too much leeway to make rules, 
that FWC is not managed by elected officials, that therefore it is not accountable to the public, 
and the Legislature seems to have delegated its duty to make laws to the executive branch, you 

                                                
1 http://myfwc.com/about/commission.   
2 F.S. § 120.52(1)(b)(4) (2016). 
3 § 379.1025. 



 

wouldn’t be the first to be concerned.4 However, there are constraints on FWC’s powers, which 
are addressed in the next section. FWC cannot simply adopt a rule without following procedures. 

III. Florida’s Administrative Procedure Act 
 
 Florida Statute Chapter 120, known as Florida’s Administrative Procedure Act (APA), 
governs the procedural and substantive means by which FWC may promulgate rules. FWC must 
follow the APA’s mandates.   

1. Rules are what make the FWC go round 
 

What are rules. Let’s start with an example. When FWC says your can no longer hunt 
bears with dogs, it promulgates a rule.  

But what exactly are rules? They have the force of law. They create or alter your rights or 
duties. Specifically, they are FWC’s statements, which are generally applicable to all and 
“implement[], interpret[], or prescribe[] law or policy or describe[] the procedure or practice 
requirements . . . and include[] any form which imposes any requirement or solicits any 
information not specifically required by statute or by an existing rule.” 5 A rule also includes a 
repeal or an amendment of a rule.6  

2. Procedures: What the FWC must follow 
 
 The APA says that for a regular rule to properly have the force of law, FWC must take 
several steps.  

Important to our conversation, rulemaking includes providing notice of a proposed 
rule, which is open for 21 days for the public to provide comments, starting from the day it is 
published in the Florida Administrative Register (FAR).  

The FAR is a daily online publication which provides current information about the 
status of rules moving through the rulemaking process, including proposed rules. Notice in the 
FAR gives the public — you — the ability to make comments to FWC about a proposed rule. 
This 21-day period to comment is generally referred to as the “notice and comment” period.  

                                                
4 Concerns about the “fourth branch” of government are numerous — especially at the federal 
level. For more reading on this topic, see Joseph Postell, Ph.D. FROM ADMINISTRATIVE STATE TO 
CONSTITUTIONAL GOVERNMENT, accessible at 
http://www.heritage.org/research/reports/2012/12/from-administrative-state-to-constitutional-
government#Part4. 
5 F.S. § 120.52(16).  
6 Id. 



 

IV. How to Comment on a Proposed Rule 
 
 Now to the fun stuff. FWC posts on its website some information about proposed rules.  

 

 

However, FWC must post all its activity concerning rules on the FAR. To use the FAR, navigate 
to https://www.flrules.org/Default.asp.  

 
• Find the “Advanced Search” section at the bottom right, and click “Go.” We are going to 

search by “Agency/Division.” 



 

 

 

• Once you select “Go,” you will be directed to the picture below. In section one, you will 
want to select the box next to “Florida Administrative Register” (FAR). If instead you 
were to select the box next to “Florida Administrative Code,” it would show already 
existing rules. We don’t want that. We want notices of newly proposed rules that have yet 
to be adopted by FWC. Select FAR. 

• In section two, you will find number 68: Fish and Wildlife Conservation Commission. 
Select it to highlight it.  



 

 

From here, you can choose whether to narrow your search by division, what type of notice you’d like to 
view, and when the notice was published. For simplicity’s sake, we will focus broadly on any notice 
published by FWC.  

 

• The next page will look like the image below. Under the “Section” column is the notice of the 
type of activity FWC has, will, or would like to take. You can see in the fourth row, in this 
example, that FWC is proposing a rule change on mutton snapper. If you click on the “ID” 
number, here 17897002, it will take you to a summary page (next image) (Obviously, if you use 
this guide any appreciable time after August 23, 2016, the notices will be different.) 

 



 

 

• Here, you will see the link to the Word document containing the rule, the summary, purpose, and 
at the bottom the button to select to make a comment.  

• If you wish to view the entire notice and text of the rule, select the Word document link in the 
top left, and it will download to your computer.  

• Next, select “Make Comment” to send FWC your comments on the proposed rule. 

 

V. Final Thoughts — Providing Comments 
 

It’s important to ensure that your comment is effective. What makes a comment 
effective? Pertinent information and opinions based on that information. 



 

 Agency members do not make rules based on a democratic (majoritarian) vote. Rather, 
they become aware of a problem, are required to gather information, and are supposed to use the 
best available data and methods to solve the problem. If an agency were to simply adopt a rule 
based on an unsupported opinion (i.e., “That sounds like a great rule! Let’s adopt it without 
further investigation!”), a court would find the rule “arbitrary and capricious” and thus void 
because it is not “supported by logic or the necessary facts . . . [or] is adopted without thought or 
reason or is irrational.”7 

Effective comments, therefore, explain why the agency is right or wrong, and offer input 
based on data and knowledge. Simply stating that you are for or against a rule is not as effective 
as providing information and then extrapolating from it.  

Finally, here are some helpful tips on providing comments to an agency include: 

• Read and understand the regulatory document you are commenting on  
• Feel free to reach out to the agency with questions  
• Be concise but support your claims  
• Base your justification on sound reasoning, scientific evidence, and/or how you will be 

impacted  
• Address trade-offs and opposing views in your comment  
• There is no minimum or maximum length for an effective comment  
• The comment process is not a vote – one well supported comment is often more 

influential than a thousand form letters.8 

 

                                                
7 Id. at § 120.52(8)(e).  
8 https://www.regulations.gov/docs/Tips_For_Submitting_Effective_Comments.pdf.  


